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1. Introduction to Double Taxation Agreement-DTA

SRS HSINAS

2.  Work Progress

3. Cambodia-Korea DTA



Background

2006: First Draft of Cambodia Model (UN + OECD + ASEAN Models)
2010: Second Draft of Cambodia Model (With TA from JICA)
2010-2013: Third Draft of Cambodia Model (With TA from ADB)
2014-2017: GDT's DTA Working Group

Present: GDT's new structure; Department of Law, Tax Policy and
International Tax Cooperation (DLPIC) is the responsible unit for

Preparation, Coordination, Negotiation, and Implementation of Tax Treaty.
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Why Cambodia needs tax treaty?

ASEAN obligations
Diplomatic reasons
Political expectations

To respond to requests from other countries that invest in
Cambodia



To attract foreign investment and increase
competiveness

Flow-on benefits to Cambodian economy from increased
foreign investment

Protection for Cambodian investment abroad
Avoidance of fiscal evasion

International Cooperation.



DTA in force:

(‘** Signed on 20th May 2016
Promulgated on 09 Dec 2017
Entry into Force: 01 Jan 2018

Singapore

I signed on 7th September 2017

_ Promulgated on 09 Dec 2017

Thalla o Entry into Force: 01 Jan 2018




DTA Promulgated:

| Signed on 27th July 2017
Promulgated on 09 Dec 2017
Entry into Force: Not Yet

Brunei Darussalam

Signed on 13rd October 2016
Promulgated on 09 Dec 2017

China Entry into Force: Not Yet




DTA Concluded:

1t Round Negotiation: 20-23 SEP 2016 (W)=
2"d Round Negotiation: 07-09 MAR 2017°°

Indonesia

1st Round Negotiation: 19-22 June 2017

Hong Kong




DTA under negotiations:
K€ = 1+ Round Negotiation: 25-29 APR 2016

Malaysia

Preparation Meeting: 13-15 DEC 2017

Philippine

1st Round Negotiation: 19-23 JAN 2015
Z”d Round Negotiation: 14-18 MAR 2016
3d Round Negotiation: 27-29 SEP 2017




DTA under negotiations:
1st Round Negotiation: 22-26 JAN 2018

///.‘3‘ 1st Round Negotiation: 6-8 SEP 2016
2" Round Negotiation: 5-8 SEP 2017

South Korea
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Outgoing Request:

Kl s

Myanmar

Incoming Request:

A s

Seychelles Slovakia Kazakhstan Belarus

. Qatar Russia U.A.E
Kuwait

Algeria North Korea
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Implementation:

MEF Prakas on Implementation of DTA No. 116 dated 02 February
2018

Issuing GDT’s Guideline on Measure and Procedure for DTA
Implementation

Application Forms and documents (to grant benefits from DTA)

Prepare workshops/seminars for the public on DTA
Implementation.
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Negotiations:

 Preparation Meeting: Phnom Penh, 14-15 JAN 2016
 1st Round Negotiation: Phnom Penh, 6-8 SEP 2016
« 2nd Round Negotiation: Phnom Penh, 5-8 SEP 2017
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Outcomes:

Only 13 articles out of 30 are agreed: (1) Art. 1 Persons Covered; (2)
Art. 2 Taxes Covered; (3) Art. 9 Associated Enterprises; (4) Art. 17
Directors' Fees ; (5) Art. 18 Entertainers and Sports-persons; (6) Art. 25
Non-Discrimination; (7) Art. 21 Students, (8) Art. 22 Professors, Teachers
and Researchers; (9) Art. 26 Mutual Agreement Procedures; (10) Art. 27
Exchange of Information; (11) Art. 28 Members of Diplomatic Missions and
Consular Posts; (12) Art. 29 Entry into Force; (13) Art. 30 Termination.
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Pending Issues:

« Cambodia is a developing country. Cambodia model is largely
based on the UN Model

» Korea is a developed and an OECD member country. Korea is
following OECD Model and BEPS Recommendations and

Minimum Standards.
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Pending Issues:

 Title of the Agreement and Preamble.

Resident

Permanent Establishment: Definition, Period Test...

Income from Immovable Property

International Transport
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Pending Issues:

Fees for Technical Services

Capital Gains
Methods for Elimination of Double Taxation: Cambodia Tax
Sparing.

Protocol
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« Both sides agreed to hold the 37 round Negotiation in Korea.

« With a view to conclude the DTA and facilitate investment,
Cambodia requests Korea to consider Cambodia's DTA policy
and provide similar stands as those given to other developing

ASEAN countries or similar to Cambodia’s existing DTAs.
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